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BsammooTHOIIEHNsT MeXK Iy BpadoM W IAIlMeHTOM HOCAT He paBHBbI xapaktep. Craryc u
crernuaJbHble 3HaHUsI KOTOPBIMU BJIaJieeT Bpad, JAOT €My BJIACTb B cdepe nMmerorieil nurepec
Jutd naruenTa. [lanmenT B JaHHOM clydae OTKPBIT I Bpada Kak B (DU3NYIECKOM ILIaHe, TaK 1
B 9MOIMOHAJIBHO-TICUXO/IOTUIECKOM, CTaTyC Bpada CTABUT B 3aBUCHMOE IOJIOYKEHUE IaI[UeHTA.
Bpauebnas TaitHa ¢ 9THYIECKO U IPABOBOI CTOPOHBI MPU3BAHbBI 3AIUTUTH AINEHTA, HAJIETHB
€T0 OIpeJIeTIEHHBIME ITPABAMU U CBA3aB O0S3aHHOCTSIME Bpada.

[Tpunnun KoHGUACHITUATBHOCTH TPOMECCHOHATBHBIX B3AMMOOTHOIIEHUH MEXK/Iy BPadoM U
MAIIEHTOM TIOJIYYUNI OTPazkeHe B Pa3IMIHbIX aKTaX MexKIyHapoaHoro npasa. Ha yposhe Poc-
cuiickoit demepanun BpadebHas TaiiHa Oblia 3akpeiuieHa B PeepaabHOM 3aK0HE 0T 21 HOSAOPs
2011 . Ne 323-@3 «O6 ocHOBax OXpaHbI 3I0POBbsd rpazkaaH B Poccuiickoit @emeparuns». B
nyHKTe 1 ctarbu 13 BhIMeHA3BAHHOTO (helepabHOTO 3aKOHA CKa3aHo, 9To - CBeseHns o dax-
Te oOpallleHns Tpask/aHuHa 3a OKa3aHUeM MEJIUIMHCKON ITOMOIIHU, COCTOSHUM €TI0 3/I0POBb
U JinarHose, WHbIE CBEJIEHUs, MOJyUeHHbIE IIPH er0 MEJIUIIUMHCKOM OOC/IeOBAaHUH U JIEUEHUH,
COCTaBJISIIOT BpaueOHyIo Taiiny|1].

CortacHo cT. 13 BBIMEYTIOMSHYTOTO (he/IePATHLHOTO 3aKOHA, TPABOOXPAHUTE/IbHBIE OPTAHBI B
OIIPEJIEJIEHHBIX CJIyYdasX MMEIOT IMPaBo Ha MOy YeHre HH(POPMAINNA COCTABJISIONLYI0 BpateOHY 0
taiiny. [Ipobsema 3akjodaeTcsd B TOM, 9TO MOC/IE CMEPTH MAIUEHTa, TAKUM IIPABOM He 00Jia-
JIaloT pOJICTBEeHHUKHN yMmepiinero. Ha ocroBanuu nynkTa 1 u nynkra 3 crarbu 13 @enepaibHOrO
zakoHa N 323 MeIMIIMHCKHE OPTaHU3AIMU OTKA3BIBAIOT B IIPEIOCTABJICHUU JIOKYMEHTAIUNd O
JIeIeOHO-TTPOPMITAKTUIECKUX MEPAX, KOTOPhIE ITPUMEHSIIUCh B OTHOIIEHUN TIOTUOIIEro MarueH-
Ta, OTPAHUYINBASICH JIUITh CBUJIETEIbCTBOM O cMepTh. Kak CBUIeTeIbCTBYeT MPaKTUKA TaK Ke
JINIITAJINCH TIpaBa Ha MOJIyYeHre TaKOoi WH(OpMaIuu JIula UMEBINe HOTapUaIbHO 3aBEPEHHYIO
JIOBEPEHHOCTD, TaK KaK B COOTBETCTBHU C IIYHKTOM O cT. 188 I'pakmanckoro kojiekca P®, noBe-
PEHHOCTH TEPSIET CUJIY B CBA3H CO CMEPTBIO DA IAHMHA, BBIIABIIETO joBepeHHOCTH|2]. Ceromus
JIJIsE TOTO UTO OBl POJICTBEHHUKY UMEJIN BO3MOXKHOCTD TIOJIYIUTh UHTEPECYIOIIHe UX CBEJICHUS O
JIEYEHUN TTaIlUeHTa TOCIe er0 CMePTH, TMAINEHT JO/KEH BhIPA3UTh MPUKU3HEHHOE COTJIache Ha
9TO.

O 1HaKO ¢ 9TUIECKON CTOPOHBI U yYUTHIBas ICUXOJOITIECKHii (pakTop TpeboBaTh € KUBO-
ro marueHTa Jady corjiacus Ha pasrjallleHre HHMOOPMAIMH, KOTOpas COCTaB/sSeT BpadyeOHYIO
TalfHy, 110C/ie €ro CMEPTU He SBJISIeTCS KOPPEKTHBIM, TaK KaK JIEeHCTBUS Bpadeil u MeuIlimH-
CcKUX pabOTHUKOB MOTYT BBI3BATH OTPUIATE/THHOE OTHOIIEHWE W HEJIOBEPUNBOCTH K JIaJIbHEl-
IITIM MepaM, 9TO KOHETHO YK€ OCJIOKHUT MPOIEAYPYy JedeHus. Tak ke HeoOXOINMO 3aMeTUTh,
YTO 3aKOHOJATEIbCTBO B cdepe OXPaHbl 3JI0POBbs CErOJIHSA He IIPEIyCMaTPUBaeT YETKOTO JI0-
KyMeHTa uin (pOPMbI, KOTOPBIN ObI JaBaJl BOSMOXKHOCTb Pa3IJIaCUTh CBEJICHUSI COCTABJIAOIIIE
BpadeOHYIO TailHy, U IIPEIOCTABUTD [IPABO Ha IIOJIyYeHHE [IOC/Ie €r0 CMEPTU KOIUN MeIUITNHCKOMN
JIOKYMEHTAIINN JIPYTOMY JIHILY.

Heobxommnmo yauTeBaTh TOT (hakT, ITO MeJI. CBEJIEHUS MOI'YT KacaThCsl He TOJBKO MAallieH-
Ta, HO U ero OJIM3KUX POJICTBEHHUKOB. Korja pedub WaeT 0 CMEpPTH YesloBeKa, HEe CTABUTCH IO
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COMHEHUE PeaJIbHOCTh CTPAJIAHUN YJIEHOB ero ceMbu. Kak 3To He MOKaxKeTcss HaM Ha IePBbIii
B3IJIs1/T CTPAHHBIM, HO BbIJIada POJICTBEHHUKAM MeUITNHCKOTO 3aKJ/II0YEHNs O IPUINHAX CMEPTH
naryeHTa, ero JuarHose CjayKUT HHTepecaM He TOJIBKO POJICTBEHHUKOB, HO U CAMOT'O yMEPIIIETO.
D10 TeM OoJIee CYIIECTBEHHO B CUTYAIUU, KOTJA CYIPYT WJIM POJICTBEHHUK UMEET T0J03DEHNs,
4TO K rubesi OJIM3KOTO eMy YesIOBEKa MPUBEJIa HECBOEBPEMEHHAas WJIN HEKAYeCTBEHHO OKa3aH-
Has MegunuacKast omornb|3|. Korcruryus PO npemxycmarpuBaer oxpaHy *KU3HUA U 3/I0POBbsT
rpazk/iaH, HeOOXOIMMO yIUTHIBATH OATaHC MYOJIUIHBIX U YaCTHBIX WHTEPECOB, CBEJIEHUS B aM-
Oy/IaTOPHBIX KapTax W MEJUIUHCKUX JOKYMEHTaX MOTLYT COJepKaTh B cebe MH(MOPMAIMIO O
PeHETUYECKUX U HACJIEJICTBEHHBIX 3a00seBanugax|4]. B manHoM ciydae cyniecTByer pucK mepe-
JIaYn TaKuX 3a00JIeBaHUN TOTOMKAM.

B Onpenenernn ot 09.06.2015 N 1275 Koncrurynmonusiit Cyn P® pekomenmoBas dee-
pPaJIbHBIM OPTaHOM 3aKOHOJATEIbHON BIACTU yPEryJnpoBaTh JAHHBIN BOIPOC. 3a H JeT ObLIOo
IIPUHATO MHOXKECTBO 3aKOHOB M M3MEHEHMiIl K 3aKOHaM, HO BOIIPOC OCTaJICS He yPeryJnpoBaH-
ubiM. 13 gaBapsa 2020 roga KoncTuTynmonHbIM Cys BHOBH BEPHYJICH K PACCMOTPEHUIO TOTO
Bonpoca B nocranosiennn Ne 1-I1 “Tlo ey o mpoBepke KOHCTUTYIIMOHHOCTU YacTel 2 u 3 cTa-
Teu 13, myakTa b gactu 5 crarbu 19 u yactu 1 craten 20 @enepanbroro 3akona «0O6 ocHOBax
OXpaHbI 3JI0POBbsI rpazkaan B Poccuiickoit Pemepanuuy» B cBa3u ¢ Kajaoboit rpaxkaankn P. /1.
CBeunukoBoit”. KOHCTUTYIIMOHHBIN CyJI IPU3HAJ BbIIEYKa3aHHbIE TIOJIOXKEHUS HEKOHCTUTYIIH-
OHHBIMU, TaK KaK B CHCTeMe JIeHCTBYIOIIETO IIPABOBOIO PETYINPOBAHUS HEOIPEJIEIEHHOCTh X
HOPMATUBHOT'O COJEPKAHUs HE IMO3BOJISIET ONPEJIEUTD YCJIOBUA U TOPAJIOK JOCTYIa K MeJIu-
IIMHCKOIi JIOKYMEHTAIUI YMEPIIero MalfeHTa ero 6JIM3KuM pocTBeHHIKaM|6).

B cBa3u ¢ 3tuM MBI cuutaem, uto crarbd 13 DepepasibHoro 3akonHa ot 21 mHosaOpsa 2011
r. Ne 323-®3 «O6 ocHOBax OXpaHBI 3JI0POBbsI T'paskjaH B Poccuiickoit Pegepamnumy JT0IKHA
OBITH JIOMOJTHEHA. B cTarhbe HEeoOXOIUMO IPEeyCMOTPETh BO3MOXKHOCTD ITOJIYYEeHUs] CBEJIEHU
COCTABJIAIONINX BpadedHYIO TailHy pojcTBeHHUKaMu yMmepiiero. [Ipemaraem u3jioxuTh ee B
caemyromeit pegakiun: «CBeJIeHUST, COCTABJIAONINE BPAIeOHYIO TallHy MAIMEeHTa, B CJIydae ero
CMEPTHU TIPEJIOCTABIISIOTCA OJIM3KUM POJICTBEHHUKAM YMEPIIEro 10 UX TPeOOBAHUIO, 3a MCKJIIO-
YeHHEeM CJIy4aeB, KOrJla MaIieHT (ero 3aKOHHBIH IIPeICTABUTEb) TP KU3HU BbIPA3UI 3a1per
Ha TIpeJIoCTaB/IeHne UM Takoil nadopManuu u (Uim) Onpeiena HHOe JIUIO, KOTOPOMY JO0JIZKHA
OBITH IIPeJIOCTaB/IeHA TaKas NHPOPMAIUA B CIydae ero CMEPTU».
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