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[IpaBoBas cucrema KHP HOCHT cMermmanHbBIi XapaKTep U IIpejicTaBigeT coboit cuMOno3 apeB-
HUX TIPABOBBIX TPAIUIII 1 COBPEMEHHOTO 3aKOHO/IATeIbCTBA U OCHOBAH Ha mjiedx "conmaan3ma
¢ KuTaiickoil crrennduKoil" 1 HEKOTOPBIX MPUHIMIIAX POMAHO-TE€PMaHCKOTO IIpaBa.

Jls mpaBoBoit KybTypbl KuTasi xapakTepHO TpaJulOHHOE IIpeobJiajaHne HOPM MOpaJIn
HaJ] HOPMaMH [IpaBa B PEryJIUPOBAHUN JTIOOBIX BOITPOCOB OOIIECTBEHHO XKU3HU, BKJIIOYas CaMbIe
BazkHble. Takoe OTHOIIEHNE K MIPaBY MPOUCXOJUT U3 KOH(PYIMAHCKOTO YIE€HUs, COCTAB/IABIIErO
OCHOBY TOCYJapCTBEHHOI mieosornn Kuraiickoit mvmmepun BILIOTh 710 peBosonun 1911 r. Co-
IJIACHO UJIesdM KOH(MYIMaHCTBA, H3HAYAIBHO JTOJIKHBI HAXOIUTbCSA G0Cnumanue u ybescdenue,
a He 8AaCmb U npunydtcdenue. BemeacrBue Takux B3TJIAI0B KUTARITBI OTPUIIATE/THHO OTHOCSITCS
K €BPOLEICKONA njiee paBa ¢ €ro CTPOroCTbI0 M1 HEYKOCHUTEJILHON MCIIOJTHUTEIbHOCTBIO.

Camo norsITHE CYOBEKTUBHOTO MpaBa 0 Hadagsa XX B. B Kutae orcyTcTBOBaJIO.

B Kurae cymectBoBas ocobbIit mojixor K mpasy. B III B. 10 H.3. corsiacHO TO3UIMH TITKOJIBI
JIEPHCTOB, BJIACTh JIOJZKHA OCHOBBIBATHCA He CTOJIBKO Ha TpaBJIeHuH JIrojieil (1006pojeresn mpa-
BAIINX ), CKOJIBKO HA TPABJIEHUN 3aKOHOB (IO [INHEHUN 3aKOHY ). B3IJIs/Ibl JIETUCTOB U3JIOZKEHbI
B TpakTare Xan Paitzer. OH yrnoBas Ha HEOOXOIUMOCTU TOCTOSHHO JEHCTBYIONINX 3aKOHOB, KO-
TOpBIE IPABUTE/Ib JIOJI2KEH 3HATH, a MMOJJIAHHbIE JTOJIXKHBI UX UCIOTHATh. DTO ObLIa KOHIIEIIINS
npaBa W 3aKoHa, OJim3Kag K 3amnajHoit. Ho mo3uruu j1erncToB ocTaguch He HOHATHIMEA 0OO0JIb-
IMIHCTBOM KuTailles. B npasienun jpuaactun Xawb (206 1. 70 H.3.) KOHMDYIMAHCTBO CHOBA
B0300,18/1aJI0 U T'OCIIOJICTBO 3TO OBLIO yKE ITOCTOTHHBIM.

Bo Bpewms npasienus gunactuu un (1644-1911 rr.) Kurait umest n1Ba cBojia 3aKOHOB, OJIMH
13 KOTOPBIX OTHOCWJICS K TOCYJIapPCTBEHHOMY W &JIMAHUCTPATUBHOMY IIpaBy, JAPYroil - K yro-
JIOBHOMY, TPaxKJIaHCKOMY u ceMeiiHOMy. llepseiit cBoa 3akoHoB ([lanmu XysiiisHb) comepKal
JleTaJIbHbIe TIPEJIICaHns, KOTOpPble KacaJMch (DYHKINNA BCEX IMPABUTEILCTBEHHBIX yUIPEK/Ie-
uuit. Bropoit cBos wasbBascs lanun smoitn (OCHOBHBIE 3aKOHBI U ITOCTAHOBJICHHsT Bemnkoit
quaactun [un). On cocrosit u3 cemu pasgenos. [lepBolil pasjesn comepka BUjbl HaKA3aHMi
1 00CTOATE/ILCTBA, CMATYAIONNe HaKazaHus. MHorue moJjioyKeHus 3TOro KoJIeKca JIefiCTBOBAJIN
0 1931 r. Bpauno-ceMeiinble, Hac/I€/ICTBEHHbBIE, TOPIOBBIE U JIPYTHE OTHOIIEHUsT PEryJIHPOBAJIO
ob6braHOe mpaBo. |1

C nobeoit cuabxaiickoit peposroriuu 1911 r. B Kutae Hagasicst mporiecc MoJIEpHU3AIANA TPa-
qurmonHoro pasa. [locse nmpoBosriaiienus peciryonkn OblLiia pojesana 0oJibInas paboTa 1o
CO3/IAHUIO COBPEMEHHBIX KOJEKCOB, OCHOBAHHBIX Ha JIy4IIUX eBporneiickux oopasmax. Tak B 1912
I. IPUHATO MEPBOE COBPEMEHHOE YTOJIOBHOE yyioxkeHue, B 1928 1. oHo ObLIO IepernMEHOBAHO B
VrooBHBI KOJIeKe. ['parkIancKuilt KojieKe ObLIT OCHOBAH HA MF€PMAHCKOM U SITTOHCKOM 3aKOHO A~
TeJIbcTBaX ¥ BCTynmI B cuty B 1929-1931 rogax. OH BKIIIOYA/I IpazkaHCKOe U TOPIOBOE IIPABO.
[Mpazk ranckmii mporeccyaabHbIN KOJeKe BCTynua B cuy B 1932 1., 3emesbHblil Kojieke - B 1930
r. B pesynbrare sTux paboT KuTaiicKoe MpaBo CTajo 0ojiee eBPONEHCKUM U BOILIO B CEMbIO
MIPABOBBIX CHUCTEM, OCHOBAHHBIX Ha PUMCKOM IIpaBe.
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Kurait ¢ 1 okTabps 1949 r. cran mapoanoit pecnybsmmkoit. K Biactu mpurnia Kommynun-
cTrvieckas naptusg Bo TiiaBe ¢ Mao [3saynom. Beutnm ormenensr Bce panee M3aHHbIE 3aKOHBI
U JeKPeThl U ynpas/HeHbl crapbie cyiabl. Ha Bepxosubiil cys1 Bo3/araaoch pyKOBOJCTBO BCe-
MU HOBBIME CYJIaMU; ObLIa CO3/IaHa MPOKYPaTypa, 3a/iadeil KOTOPOit ObLIO YTBEPAUTD TPUHITUIL
coruaJjucTudeckoit 3akoaHoct. B 1950-1951 rr. m3anbl 3aKOoHBI: 0 Opake, mpodcor3ax, 00
arpapHoit pedopwme, o cyaebnoit opranuzaruu u ap. Koandukanmonnas KOMUCCUS TTPUCTYTIUIIA
K TIOJITOTOBKE KOJIEKCOB.

B 1954 2. 6va npunama Koncmumyyus, MOCTpoOeHHas O THITY coBeTcKoit Komcrurymmm
1936 r., 6bLIM peopraHu30BaHbI CyJbI U MpoKyparypa. llocranosienne 1954 r. comepzkaiio ra-
PAHTUM IIPOTHUB apecTa W 3aJIePyKAHMI.

[Tocre paspeiBa apyxeckux orHomennit ¢ CCCP B 1960 r. pykoBoacrso KHP momnbrramocs
OTOMTH OT COBETCKOI MOJEIN IpaBa KaK "pPEeBU3MOHMCTCKON" ¥ IONBITAIOCH BBECTH pabodee
caMOyTpaBJIeHre Ha TPEeIIPUATUIX, TOJTHOCTHIO OTKA3aThCd OT MPUHIINAIA OIJIATHI [0 TPYILY U
JIIOOBIX JIpyruxX (hopM MaTepuabHOTO CTUMYyJnpoBanus. B nepuoj "KynbTypHOit pesostorun"
1964-1973 rr., BCs cucTeMa IpaBoIopsiaKa ObLIa Je30praHu30BaHa. 3aKOHOIATEILCTBO IIPAKTH-
YECKHU [EePECTaso IIPUMEHIThHCS. |2]

B 1979 r. 8 KHP npouncxoanT KopeHHOe M3MEHEHUe MOJUTUIEeCKOro Kypca - u3jaH 3aKOH
O COBMECTHBIX IMPEJNPUATHAX, 00PA30BAHBI YeThIpe CBOOOIHBIE SKOHOMUYECKHe 30HbI. Havasn
BOCCTAHABJIUBATLCS PEXKUM 3aKOHHOCTH U HOPMaJIbHas JIesATEeJIbHOCTD CYIeOHO-TTPABOOXPAHM-
tesibHON cuctembl. B 1979 r. na ceccun BCHII Ob1in cHOBa npuHATHI Wik BIEPBbIE B UCTOPUU
KHP komudurmpoBanbl 0OCHOBHBIE OTpacjn Tpasa (B dactHocTH, B 1979 I IPUHAT TEpBbIi B
KHP enunsniit Yromosusiit kojgexe u ¥ IIK.

B 1982 romy 6611 npusaat [ 'pasicdancruti npoueccyarvnuni xkodeke KHP u B kadecTBe Kc-
[EPUMEHTAILHOIO 3aKOHA JeCTBOBAJ 9 JIeT.

Admurucmpamusno-npoueccyarvroti kodexc KHP takxke Ob1 npuaat B 1989 r. B 1996 r.
OBLJI TPUHSAT 3aKOH O HAKA3AHUIX 32 aIMIHUCTPATHBHBIE [TPABOHAPYIIIEHUS.

Tpydosoti xkodexc KHP obun npuaar Toabko B 1994 r. On koaudunmposaa paHee TPUHSI-
ThIe aKTBI B 00JIACTH TPY/IOBOTO MpaBa. Tak:ke ObLIN BBeJIEHBI HOBbIE ITPABOBbIE HOPMBI, COOT-
BETCTBYIOIINE COBPEMEHHBIM COIMAIbHO-3KOHOMIYeckoMy pasputuio Kuras. Tpymnosoit Kogekc
cocTosiI u3 13 1J1aB M PEryJmpoBaJl BOIPOCHI 3aK/TIOUEHIS TPY/IOBBIX U KOJJIEKTUBHBIX JTOTOBO-
POB, PabOYEro BpeMeH! U BPEMEHH OT/IbIXa, 3apabOTHOM T1aThl, 0€30ITIaCHOCTU U TUTUEHBI TPYIA,
podeCCHOHAIBLHOTO OOYYEeHHS U IMOJATIOTOBKHU, COIUAIBLHOIO CTPaXOBaHUs U ODecIedeHus, Mo-
psJIKa pas3pelnennsi TPYIOBLIX criopoB u japyrue. B 1992 r., 61 npunat xosbiit 3akon KHP o
1podcoro3ax.

[To mepe HakoILIEHUsT TPABOIMIPUMEHUTEIHHOTO OIBITa U (POPMUPOBAHUST HOBBIX ODIIECTBEH-
HBIX TIOTPEOHOCTEl ITPOUCXO/IUT TIOCTEIIEHHAS 3aMeHa PaHee MPUHITHIX 3aKOHOB HOBBIMHU, DoJiee
COOTBETCTBYIOIUMU MEKIyHAPOIHBIM CTAHIaPTAM PEIAKIIASIMA.

B pesynbrare noutn 20-n1etnero nepuojga pedopm B KHP cioxkunimach cucrema 3akoHO1a-
TeJILCTBA, COYeTAIoNIas B cebe KaK MapKCUCTCKUe MPUHIUIBI COBETCKOrO (COIUANCTUIECKOrO)
paBa, TaK U HEKOTOPbIe HAaYaJIa POMAHO-TEPMAHCKON IIPaBOBOl CEMbH.

OcnoBubiMu ucrounukamu 1pasa B KHP sBisitoTcest 3aKoHBI U JIpyrue HOpMaTUBHBIE TIPa-
BOBbIe akThl. VX mepapxuio obpasyorT Koncrurymus, 3akonbl, nocranosyienus llocrosgnuoro
komuteta BCHII, mocranosmenust u pacrnopsizkenusi ['ocymapecrBerroro coera. Ha mpaktuke
nepapxus IpaBOBLIX aKTOB dacTo Hapyiaercd. Kpome Toro, B KHP mo-nipexknemy HeT deTkoii
I'PAHUIIBI MEXKJTY [TPABOBBIM aKTOM ¥ IMOJTUTUYECKON JTUPEKTUBOII.



