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B nocsieiiee Bpemst Bee daliie y/esseTcs BHUMaHue mpobsieme Koppytimn. Cpen KOppyTi-
IIIOHHBIX MPECTYTJIEHII Hanbosiee pacpoCTPAaHEHHBIM U OOIIECTBEHHO OIMACHBIM SBJIAETCS B3sI-
TOYHUYIECTBO. /lamHoe mpecTyijienne pa3pyiaer HOPMaIbHYIO JIeITe/IbHOCTH OPIraHOB roCy1ap-
CTBEHHON BJIacTH, JAedOpMUPYET MMPABOCO3HAHUE T'DAXKJIAH WU IPEISATCTBYET SKOHOMUIECKOMY
pa3BUTHIO CTpaHbl B mejoM. 12111 mpecTymierns, cBA3aHHBIE CO B3ITOYHUIECTBOM, 3apery-
crpupoBano B Poccun B guBape - jekabpe 2017 r., o mamabim MB/I. 13 nux 3188 coyuas
MOJTyYeHUs B3ATKU, 2272 ciaydaeB fgaun B3ATKU n 810 cirydas mocpeHndecTBa MpH Iepeade
B3aTKu.|7| st iposesienns 3(phHEeKTUBHOMN TOJUTHKY IPOTUBOIEHCTBUST KOPPY N HEOOXO0 U~
MO CBOEBPEMEHHO OTCJIE)KUBATH HOBBIE CIOCOOBI COBEPINEHUs JIAHHOW TPYIIIIbI IPECTYILICHUI.
O tHUM U3 TAaKUX CIIOCOOOB MOXKET SIBJISITHCS MOy IeHNE W Jada B3SITKU B BUJIE KPUIITOBAJIIO-
Tel. MunTpy/ B suBape 2018 roja B HOBBIX PEKOMEHIAIUSX 110 JIEKJIAPUPOBAHUIO TOCCTY 2KaIlU-
MU CBeJIEHUIT O JIOXOJIaX W UMYIIEeCTBE PA3PEITN YNHOBHUKAM He YKa3bIBATh KPUIITOBATIOTHBIE
HaKOIUIEHUsI B clipaBke o joxojax 3a 2017 ros|2]. MunuctepcTBO 0ObICHIIO CBOIO TIO3UIUIO
TEeM, UTO «B HACTOSIIEEe BPEMs IOJXOJbI K ONPEJICJCHUIO W PEryJUPOBAHUIO KPUIITOBAJIOT B
Poccuiickoit @ejreparium Ha 3aKOHO/IATEILHOM YPOBHE HE OIPEJIETIEHDI».

JlerasbHoe ompejiesienne B3ATKU fgano B 4. 1 ct. 290 YK P®, B KoTopom roBoputcs, 4To
KavyecTBe ITPeJIMeTa MOTYT BBICTYIATh JIEHBI'H, IIEHHbIE OyMaru, WHOe UMYIIECTBO, YCIYTU HMY-
IECTBEHHOIO XapaKkTepa, WHble uMylnecTBeHHble npasal4|. Ha mansom srame peryiupoBanus
KPUIITOBAJIIOT, HEBO3MOYKHO C TOYHOCTBIO OIPE/IE/IUTh K KAKON U3 BBIIIEIIEPEINCICHHBIX KaTe-
ropuii ux orHOCUTh. OHU HE MOTYT ObITH OTHECEHBI K JIEHbIaM, [IOTOMY KaK He YKa3aHbl B CT.
140 TK P® u ne coorsercrytor cr. 27 O3 «O lenrpanbaom 6anke PD»[1][6]. Henbss Tak-
JKe Ha3BaTh BUPTYAJbHbIE BATIOTH PA3HOBUIHOCTHIO NMYIIECTBEHHBIX IIPaB, HAIIPUMED TaKUX
KaK 3JIEKTPOHHBIE JIEHbI'N WU Oe3HATNIHbIE JIeHeXKHbIE CPEJICTBA, MIOCKOIbKY OTCYTCTBYIOT JI0-
IOBOPHBIE OTHOIIEHHS C OIepaTOpaMU SJIEKTPOHHBIX JieHer. Hesb3s cuuTarh KpPUIITOBAIOTHI
u Oe370KyMeHTapHOi 1ennoit Oymaroit, Tak kak B 'K P® u @3 «O pbiake 1meHHBIX Oymars
Jaercs ux 3akphiThiil mepedenn|1][5]. CymecTByer MHEHHE O BO3SMOYKHOCTH OTHECEHUsI KPUII-
TOBAJIIOT K KATErOpHU MHOE UMYIIECTBO, 00 9ToM B cBoeil crarbe ropopur A.B Cepena(2017,
59): "..KpHUIITOBATIOTA MOXKET OBbITh OTHECEHA K KATEOPUH «UHOE UMYIIECTBO», IIOCKOJIBKY OHA
00J1aJ1aeT OIpPeIeIeHHO SKOHOMUYECKO IEHHOCTHIO B CUJIy BO3MOYKHOCTHU €€ KOHBEPTAIIUU B
nerbru’. OHAKO IMOKa MOHSITHE KPUIITOBAJIIOTHI HE PU3HAHO M HE OIPEJIEIEHO 3aKOHOIATE b~
HO, TI0 HAIIIEMY MHEHHIO, OTHECEHHUE UX K NHOMY UMYIIECTBY HEBOBMOXKHO, TAK KaK BUPTyaIbHBIE
BaJTIIOTHI HAXOATCS BHE TTpaBoBoro moJist Poccun. HeorrpetesteHHBIH TpaBOBOIT CTATYC KPUITOBA-
JIIOT He JTa€T BO3MOYKHOCTH IMOHATH, MOYKHO JIN OTHECTHU TaK Ha3bIBaeMble BUPTYAJIbHBIE BATIOTHI
K IIPEJIMETY B3STKHU.

HecmoTpst Ha cTpeMUTe/bHBIH POCT MOMYISPHOCTA KPUIITOBAIIOTHI, HA CETOHSIIHUI JTeHb
OTCYTCTBYET JlerajbHOe OlpejieieHre JJaHHoro sBjieHus. CTaryc BUPTYAJIbHON BATIOTHI YaC T~
HO 3aTparmBajics B npegocrepexxkennn llearpanmpaoro Banka Poccun ot 27.01.2014 roga "O6
MCIIOJIb30BAHUN TIPU COBEPITEHUN CJIeJIOK "BUPTyabHBIX BaIOT", B YacTUIHOCTH, Burkous.",
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B mucbMe @HC ot 03.10.2016, u B Undopmammonnom nucbme PerepasibHON CIIyKOBI 110 (-
HaHcoBoMy MoHUTOpUHTY "(OO0 MCIOJIB30BaHUU KPUIITOBAIOT", T/Ie B OCHOBHOM OIPEJIeIIeTCsT
KaK JIEHEeXKHBIl cypporar.

B cBsa3u ¢ npobiiemoii ompejiesieHnsi MpaBoBOTO CTATYCA KPUITOBAJIIOT, B IIPABOIPUMEHU-
TeJILHON MPaKTUKe BO3ZHUKAIOT CJI0YKHOCTU B MPABUJIBHON KBaJIN(UKAIUU [TOJIYyIeHAST U JATN
B3STKH, 8 TaKXKe MOCPEIHNIECTBA BO B3ssTOUHHYecTBe. Tak, Ha [V OTKPBITOM aHTHKOPPYIIIIH-
onHoM dopyme, mpokypop Tymnbckoit obmactn A.B Kozmos ckazan: «B3sTky B KpuirrosaJsiore
KaK B3ATKY WJICHTHMUIIMPOBATH MBI HE MOYKEM, MaKCUMyM — KaK IOKYIIEeHUEe, IPUTOTOBJICHIE
K Jlaue B3ATKH, MOTOMY 4TO jiaeM Gukimio».[8] ymaercs, 4ro janHas cuTyarust abCOJIOT-
HO HEJIOIYCTHMA, [MOCKOIbKY HMPOTUBOPEUUT MPUHIIUIY CIPABEJIMBOCTH, TaK KaK 10 (hakTy
BaKOHYEHHOE TPECTYILIEHNE CIUTAETCsI HEOKOHUYEHHBIM, U COOTBETCTBEHHO HAKA3aHUE HE COOT-
BETCTBYET XapaKTepy U OOIIECTBEHHON OMACHOCTU COBEPINaeMoro npecryijenus. He rosops
y»K€ U O CJIO?)KHOCTU BBIABJIEHUs] TaKUX MPECTYILIEHUH, UTO CBA3aHO C MPAKTUIECCKU HEBO3-
MOXKHBIM OCYIIECTBJICHHEM OTCJICXKUBaHUs ONEpAIiil ¢ KPUITOBAJJIIOTAMHU, KOTOPBIE 10 CyTH
SABJIAIOTCS aHOHUMHBbIMU. Ha rpakTuke mojydaercs, 9To mOWMaTh B3ATKOIOIYYATEe IS PeaIbHO
TOJIBKO TIPH Ilepejiatie eMy HAeHTH(GUKATOPa KOIeJbKa (9JI€KTPOHHOTO MJIH PACIIETATaHHOIO Ha
fymare) - TOYHO TakK Ke, KaK MPH B3sTKE HAJUIHBIMU J€HBTAM.

O06001mast BBIMEN3JI02KEHHOE, XOTEJI0Ch OBl TOAYePKHYTh BaXKHOCTh BHECEHUST 3aKOHOIIPOEK-
ta B ['ocynapcrBennyio JIymy, KOTOpbIit ObI yCTAHOBUI ODUIHAIBHBIN CTATYC KPUIITOBAJIIOT, CO-
JiepKaHue KPUITOBAJIOTHBIX OTHOIIEHUN, OIPEIeInI Obl CIIOCOOBI COBEPIIEHUs] KPUIITOBAIIOT-
HBIX TPAH3AKIINI, a TaK>Ke METO/Ib UX IOCYIaPCTBEHHOrO peryanpoBanus. Tak ke He BbI3bIBAET
cOMHeHUI HeoOXoMMOCTh BHecenus u3menennii B Y K P®, a umenHo omnpejiejienne KpuiToBa-
JIIOTHI KaK TPEJIMET B3ITKHU.
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