Kongepernuusa «/lomonocos 2018»

Ceknus «CemeitHoe mpaBo»
O6cyxk/1eHne 3aKOHOIIPOEKTAa O MPUJAHUN COXKUTEJIbCTBY IIPABOBOI'0O CTaTyCa

Hayunbrii pykoBoauntesib — HuzamumeBa Osbra HukosaeBua

Bacuaenxo Oavea CepzeesHa
Cmydenm (6axanasp)
Kazanckwuii (IIpusoskcekuit) denepasbablii yausepcurer, FOpuindeckuit dpaxyibrer,
Kadeapa rpaxkianckoro u npeaipruHIMaTe/IbCKOro npasa, Kasanb, Poccus
E-mail: olga_ vasilenko97@mail.ru

Birarosiapst m3MeHeHU0 yC/I0BUil KU3HU, CMEHE MeHJIEPHBIX POJieil, TpaHChOPMAINT B3T/Is-
JIOB B OTHOINIEHUH Opaka W PEJUTUU BCe Yallle TOSBJISIIOTCS CUTYAIH, KOTIA MOJIOJIBIE JTFOIH
COCTOAT B (haKTUIECKUX OpadHbIX OTHOIEHUSX, He peructpupys ux B opranax 3AI'Ca. Ciemo-
BaTEeJbHO MAPTHEPHI HE UMEIOT CTPOruX 00g3aTe/IbCTB, KaK B 3aPErMCTPUPOBAHHOM Opake.

Cembsi BO Bce BpeMeHa sIBJIsIIACh 0A30BOI STUeiiKoil o0IecTBa, cocTaB/soleil ee ocHoBy. B
BUJIy €€ BaXKHOCTU, JAHHBI MHCTUTYT BCET/Ia HAXOJIUJICS IO/ TOCYIaPCTBEHHBIM KOHTPOJIeM. B
COBPEMEHHOM MUpE CYIECTBYeT TPU OCHOBHBIX IOJIXO/a K BOCIHPUITUHIO Opaka TOCYIapCTBOM.

1) Bpakom camraercst co03, 3aperncTpUpPOBAHHbI B yCTAHOBJIEHHOM 3aKoHe mopsijike (Poc-
cuiickasgt Penepanns).(cr.10 Cemeiinoro kogekca Poccniickoit @eneparmm)|1]

2) Hapsiy ¢ opunmassasiv odbopMieHneM OpadHbIX OTHOIIECHUI TPUHAMAETCS 1 IIEPKOBHBII
opak. To ecrth mpoBejeHEe PEJIMTUO3HOIO OOpsija IpUpaBHUBAETCS K OMOpMIICHHIO Opaka B
rocynapcreeHroM yupexkaernn. (Anrmust, CIIIA, ®panrms).

3) Hmurenproe coxurenbcrBo (dakrudeckue GpadHble OTHOIIEHUS) TIPU CYIIECTBOBAHUN
OIPEJIEIEHHOTO TIePEeYHsI JJOKA3aTeILCTB TaKKe npupaBHuBaercs K Opaky. (I1Iserqust).

Bompoc o nmpupaBHUBaHUN COXKUTEIHLCTBA K 3aKOHHOMY OpaKy sIBJISETCS JUCKYCCHOHHBIM U
3/1000/THEBHBIM U B HAIlleil cTpaHe, TaK KAK KOJMYECTBO HE3aPEIMCTPUPOBAHHLIX OPAKOB yBe-
JmauBaeTcs ¢ KaxkabiM rogom. CemeitHblil Kogeke Poccniickoit @emeparun He comep:KuT edu-
HUTUBHOTO TIOHSTHA Opaka, HO MCXO/s W3 paboT MHOTUX MPABOBEIOB, 3aHUMAIOIIIXCI CeMeli-
HBIM ITPABOM, MOXKHO BBISIBUTH CJIe/Iylolee MOoHATHe. Bpak- 370 MOHOraMHBIH, JOOPOBOIBHBII,
PABHOIIPABHBIN COI03 MYKUYUHBI M YKEHIIIMHBI, 3aK/I0YEHHbBIH C EJIbI0 CO3/IAHNS CEMbH B YCTa-
HOBJICHHOM 3aKOHE IOPsIJIKe W TMOPOXKJIAIONIUiI B3auMHBIE JIUYHbIE W UMYIIECTBEHHbIE IPaBa U
obg3annocTu cynpyros. Tepmun dpakrudeckune Opadnbie oTHOeHusA ObLT BBegeH B 1926 romy
Konekcom o 6pake, cembe u omneke. To ecTb B TedeHUE JJTUTETHHOTO MEPHUOJIA BPEMEHU TOCY-
JIaPCTBOM Ha PSAIY C 3apEerUCTPUPOBAHHBIM OPAKOM MPU3HABAJINCH W (DAKTUIECKHe OpavdHbIe
ornomenusg. Ho B 1944 romy Ilpesumuym Bepxosnoro Cosera CCCP cBouM yka3oM JIMIINI
dakTuueckune OGpavdHble OTHOIIEHUS JIEraJIbHON OCHOBBI, a I'PakJaHaM B HEM COCTOSAIIUM, ObLIa
[IPEJI0CTAaBICHA BO3MOXKHOCTD 3aPErUCTPUPOBATE Opak B OpraHax roCy/IapCTBEHHO BJIaCTH, C
yKazaHueM Tojla BCTyIleHus B (pakTudeckuii Opak. B HacTosinee BpeMs 3aKOHO/IATEIHCTBOM
Poccniickoit @enepanun COXKUTETHLCTBY He MPUIAETCS TPABOBOIO 3HAYEHUs, CJIEJOBATEHHO,
OHO He TOPOXKJIaeT B3aWMHBIE IIPaBa M OOSI3aHHOCTU MAPTHEPOB, MPHUCYIHX cymnpyram. OTme-
TUM, 9TO 00a JIAHHBIX COI03a BOCIIPUHUMAIOTCS ODIECTBOM, KAK ITOJTHOIEHHAS CEMbs, B KOTOPOI
POXKJIAIOTCS JIETH, BEJIETCA COBMECTHOE XO3AWCTBO, CYIIECTBYET pacipejeseHne 00a3aHHOCTEN.
Heobxomumo yeranoButh uddepeHiuainio mpaBoBOro CTaTyca COXKHUTEIEH U CYIIPYTOB.

1) B cooreercTBum co cratbeit 34 CK P®, mpaBoBbIM peKUMOM HMYINECTBA CYIPYTOB,
HAXKUTOrO B OpakKe, siBJI€TCS COBMECTHAs COOCTBEHHOCTD, CJIEJIOBATEIHLHO CYIIPYTH UMEIOT PaB-
HbIE TIpaBa Ha UMYIIECTBO, IPUOOpeTeHHOe B Opake. TakrkKe 3aKOHOJATEIHLCTBO MPEyCMaTPU-
BaeT BO3MOXKHOCTH CO3/IaTh MHOM PEXKUM J[JIsT COBMECTHO HAXKUTOTO UMYIIECTBA IIyTEM 3aKJII0-
YeHus OpavHoro JIoroBopa. Ha MMyIecTBO NproOpEeTeHHOEe COKUTEIIMU PACITPOCTPAHAECTCS
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pPEeKUM He COBMECTHOI, a 10j1eBoii coOCTBeHHOCTH. /[loyim 1Ipu 9TOM 3aBHCAT OT IIPEI0CTaBJICH-
HBIX JIOKYMEHTOB Ha BJIOYKEHUE JieHesKHbIX cpeicTB (ri1. 16 T'paskmanckoro kojekca Poccuiickoit
Depiepanun).|2]

2) B coorBercTtBum co crarbeit 1142 I'paxknanckoro kojekca Poccuiickoit Penepa-
K, CYHIPYTH SBJISIOTCA HACJIeIHUKAMU 1epBoil odepe . PaKTUIECKHUl »Ke CyIPYT HE MOXKET
OCYIIECTBIIATh HACJIEIOBAHIE 0 3aKOHY, OH MOYKET OBbITh HACJIETHUKOM II0 3aBelaHuio. (3a uc-
KJIIOYEHHUE CJIydasi, KOTJia CyIpyT SBJIAETCA HETPYJ/IOCIOCOOHBIM MKIMBEHIIEM ITPU OTCYTCTBUN
HACJIEJTHUKOB TIEPBOCTENEHHBIX Ouepeieil HacaeoBanus). TakKe MOJOKEHUSIMUA CEMEHHOTO 3a-
KOHOJATEeJIbCTBA, 3aKPeIlieHa 00A3aHHOCTh MaTepUaIbHON HOIEPKKIA U COJEPKAHNE CYIIPyTa
n OBIBIIIEIO CYIIPyTa, B OTHOIIEHWH COXKUTEJIEH JaHHBIM aclleKT HUKAK He yperyJupoBaH Jieii-
CTBYIOIIUM 3aKOHO/IATEIbCTBOM.

3) OTrmoM JteTeil, pOXKJIEHHBIX B 3apErHCTPUPOBAHHOM Opake, 3aIlliChIBAETCsS CYIPYT
MaTepy [pHU NPEebABIEHUN CBUIETEJbCTBA O 3aK/I0YeHnn Opaka (Ipe3syMIius OTIOBCTBA).
Ecnu xe pebeHoK poau/ics B He3aperucTpUPOBAHHOM Opake, TO OTell 3allMChIBACTCA JINOO 110
COBMECTHOMY 3asBJICHUIO COKUTEILCTBYIOIIUX MYKUNHBI U YKEHITUHBI, TTPUXOSIINXCS POTUTE-
JIIMU HOBOPOXKJICHHOMY, JINOO »Ke Ha OCHOBAHUU PEIIeHUsI Cy/Ia.

g perienus BbIIE YKAa3aHHBIX ACIEKTOB HEKOTOPbBIE IOPUCTHI MPEJJIaraloT ypPaBHATH CO-
JKATEJIbCTBO ¢ 3aKOHHBIM Opakom. Tak, B 2015 rogy mockopckuit ajgBokar Asexcanap J1o6-
POBUHCKWIT BBIJIBUHYJI IIPEJJIOXKEHUE, B COOTBETCTBUU C KOTOPBIM COIO3 JIUIL, ITPOKUBAIOIIIX
COBMECTHO 0oJiee JIBYX JIET, HEOOXOINMO OBLIO MPU3HATH 3aKOHHBIM OpaKOM M IIPU IIPEKpalie-
HUU OTHOIIEHUI /1eTuTh nMyIecTBo nornosaM.[3] B wagase 2018 rosa ¢ 1000HO MHUTIHATHBO
seicTyi 4ieH Cosera Peneparn Auron Bessikos.[4] CorstacHo mosicHuTeIbHOI 3arucke, J1is
MPU3HAHUS CEMEHHOTO COI03a CO CTOPOHBI TOCY/IAPCTBA MYKIMHA U YKEHIITUHA JIOJIZKHBI TIATh JIET
JKUTh BMECTe U BeCTH 0011ee X034icTBO. CPOK COBMECTHOI'O IMPOKUBAHUSA COKPAIIAETCS JI0 IBYX
JIET, €CJIN Y TIaphl ecTh 00munii pedbeHok. 11o MHeHIIO aBTOPOB JAHHBIX IIPOEKTOB, HOBOBBEICHUS
IIOMOI'YT TIOBBICHUTH POXKJIA€MOCTh, TaK KaK y >KEHIIWH IOSIBATCS JIONOJHUTE/IbHbIE «TapaHTUN
IIPU COJICPZKaHUU JeTeil».

CymiecTByeT u mHas TOYKa 3PEHHs, COIVIACHO KOTOPOW IMPUPABHUBATEH (DAKTUIECKH Opak
K 3aKOHHOMY HeJib3d. JlanHas WHUIMATHBA IPOTHBOPEYUT OCHOBAM CEMEHHOI0 3aKOHOIATE /b
CTBa, 3aKPEILIAIONINM PEeryJupoBaHie CeMeHHBIX OTHOIIEHUN B COOTBETCTBUHU C ITPUHIIAIIAMU
J10OPOBOJIBHOCTH OpadHoro coiosa. [Ipobesibl 2Ke, BOSHUKAIOIINE ITPU COYKUTE/ILCTBE, MOT'YT OBIThH
pa3pellieHbl Ha OCHOBE JIEHCTBYIOIIEr0 3aKOHOIATE/LCTBA: IIPUOOpPeTaTh UMYIIECTBO MOYKHO B
JTOJIEBYIO COOCTBEHHOCTH, Hac/eM0BaHne 0OpMIIITh 10 3aBemannio. O0sI3aHHOCTH B OTHOIIE-
HUU JieTeil He 3aBUCAT OT IPABOBOIO MOJIOXKEHUsT POJIUTENEH, CIeI0BATEIbHO CO/IepyKaHme 00si-
3aHHOCTEH OTIa U MaTepu BO3HUKAIOT HE3aBUCUMO OT TOI'O, COCTOAT WJIU COCTOSIM OHU B 3ape-
TUCTPUPOBAHHOM Opake.

[To namemy MHEHUIO, JTAHHAS NHATIMATUBA HE sABJISETCS BEPHOI, IOTOMY UTO IpUPABHUBAHUE
COYKUTEJILCTBA K OpaKy MPOTUBOPEYUT OCHOBHBIM IPUHITUIIAM CEMEHHOT0 3aKOHOIATETHLCTBA 1
CYIIIECTBY CEeMEeMHbIX OTHOIICHUI.

HUctounuku u aureparypa

1) Cemeitnbrii kogekce Poccniickoit @esepanuun Uurepuer-pecype. Pexkum jocryna: https://
rg.ru/2007,/10/22 /semejny-kodeks-dok.html (lara obpamenus 7.02.2018)

2) I'paxganckuii komeke Poccuiickoit @emepanuu Uureprer-pecype. Pexxkum moctyma: http
s://rg.ru/2008/03/24 /gkl-dok.html (/Tara obparmenus 7.02.2018)

3) Poccniickas razera: https://rg.ru/2015/04/29/brak.html4)

4) Poccmiickasi rasera: https://rg.ru/2018/01/22 /sozhitelstvo-predlozhili-priravniat-k-b
raku.html


https://rg.ru/2007/10/22/semejny-kodeks-dok.html
https://rg.ru/2007/10/22/semejny-kodeks-dok.html
https://rg.ru/2008/03/24/gk1-dok.html
https://rg.ru/2008/03/24/gk1-dok.html
https://rg.ru/2015/04/29/brak.html4
https://rg.ru/2018/01/22/sozhitelstvo-predlozhili-priravniat-k-braku.html
https://rg.ru/2018/01/22/sozhitelstvo-predlozhili-priravniat-k-braku.html

