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Bormpoc o pa3sutum npasa, ero MOJAEPHU3AIME BeCbMa aKTyaJeH B COBPEMEHHBIX PeajusdX.
Taxk Ha TPOTSKEHWH BCEX ITAIOB SBOJIIOIUH IIPaBa BbIJIEIAETCS MTPOOIeMa TPABOBBIX KOJLIH-
3uil, KOTOpas BJUSeT KaK Ha camMo (hOPMUPOBAHME IMO3UTHUBHOIO IpaBa, TAK M Ha MPABOCO-
3Hanue o0IecTBa B 1ejoM. VIMEHHO T09TOMY OOBEKTOM HCC/IEIOBAHUS SIBJIAIOTCH [PABOBBIE
KOJIJIU3UU, JIETEPMUHIPOBAHHBIE OOIIECTBEHHBIMU OTHOIIECHUSIMU B 00JIACTU YTOJIOBHOTO CY/JIO-
MIPOU3BOJICTBA HA OIPEJICJIEHHOM MCTOPUYECKOM IPOMEXKYTKe — TepBas mnosiouHa XIX Beka.
[Ipeamerom ucceoBaHus ABISIOTCA KaK MPUYUHBI MTOABIECHUS JAHHBIX KOJUIU3UI, TaK U UX
OCHOBHBIE CBOICTBA, COBOKYITHOCTH IMOJIOXKUTETbHBIX W OTPUIATEHHBIX SIBJIEHUN B ITPABOBOM
nosie. llenbio uccienoBanus gBJIsIeTCS PeIIeHNe aKTYaJbHOW HAYYHON 3a/a4u, CBA3AHHON C
UCCJIeJIOBAHUEM KOJIIU3UN YTOJIOBHOTO IIpaBa B UCTOPUYECKOIl PETPOCIIEKTUBE, UX OCHOBHBIE
NPUYMHBI, & TAKXKe TOJIOXKUTE/IbHBIE U OTPUIATEIbHBIC ABJICHUS KOJUIM3MOHHBIX HOPM. /[l
JIOCTU2KEHUA JIAHHOW TIeJIM OBLJIN ITOCTABJIEHBI CJICIYIONIUE 3a/a4U: YCTAHOBUTH ITUMOJIOTHIO
MOHATHUS «KOJJIN3UU»; TaTh KPATKYIO XapaKTEPUCTUKY MPUYMHAM BO3HUKHOBEHUS KOJUIM3UN B
YT'OJIOBHOM IIpaBe 1epBoii mo1oBrHbI XX Beka; MpoaHaJIM3UPOBATH OCHOBHbBIE HCTOUYHUKHU ITPABA
U [IPABOIPUMEHUTEIBHYIO IIPAKTUKY; IIPOBECTH CPABHUTEIBHBIN aHAJIN3 HOPM OOBITHOTO IIPaBa
¢ HOpMaMu OOIIEro 3aKOHOIATEIbCTBA; TPOAHAIN3UPOBATEL BIUAHUE MTOJIOKUTETHHBIX U OTPU-
HATETLHBIX sIBJCHUN KOJIM3UMOHHBIX HOPM B IIE€JIOM Ha ITPABOBOM Oa3uc mepBoil motoBuHbI XX
Beka. B XoJie mTpoBeIEHHOTO MHOIO MCCIIEJIOBAHNS OBLITN CeIaHbl CIIeyIOIIe BBIBO/IbI: BOSHUK-
HOBEHHE IOPUINYECKNX KOJUIM3WNA B MEPBYIO OYepe/ib JETEPMUHUPOBAHO COIMOKYILTYPHBIMU
MPUYIUHAME, TaK KAK UMEHHO UCXO/Id U3 YPOBHs Pa3BUTHsI OOIIECTBEHHBIX OTHOIIEHU hopmMu-
PYIOTC IIPABOOTHOIIIEHUS, a 3aTEM IPaBOCO3HAHUE OT/EIbHBIX CyOBLEKTOB IpaBa W B 00IIEM
IpaBoBagd Ky/JIbTypa COIUYMa; IPUMEHEeHUEe HOPM OOBIYHOTO IpaBa B OOJIBITMHCTBE HU30BOM 1a-
cTu HaceseHust (KPeCTbsiHe M KPEeCThAHCKIE OOIIUHBI) MOPOXKIAI0T He TOJHKO BOSHUKHOBEHHE
caMMUX KOJIJIM3UI, HO W TPABOBON HUTHJIM3M ODIIECTBA, TaK KaK OOIIMHBI OTPUIAIOT (opMa-
JIN30BAHHBIE HOPMATUBHO-TIPABOBBIE aKThl U CYJ/I€OHBIE PEIIeHUs] U 3a9aCTYIO MMOJIb3YI0TCS HOP-
MaM# OOBIYHOTO IIpaBa, KOTOPOE IPeJCTaBIsgeT cO0OI OT/Ie/IbHOE 3aKOHOIATEIbCTBO, IIPH ITOM
HOPMBI OOBIYHOT'O TIpaBa JieXKaT Ha YPOBHE 3THOCOIMAILHOIO PA3BUTUs U MPABOCO3HAHUS Kpe-
CTHSH - OONMTMHHUKOB, YTO YCJIOXKHSET IIPOIeCcC TPUMEHEHN HOPM ODITETO MpaBa; IOPIIIMIECKHe
KOJIJIN3UU MOTYT BO3HUKATH HE TOJBKO MEXKJIy HOPMATHBHO-IIPABOBBIMU aKTaMU, MPABOIPU-
MEHUTEJILHON MPAKTUKON M HOpMaMU OOBIMHOTO IIpaBa, HO U BHYTPU HOPM OOBIYHOIO IIPaBa,
MHBIMH CJIOBAMU MEXKJITy HOPMAaMU IIpaBa OJIHONW MECTHOCTH W JIPYIOil, TO €CTh XapaKTepeH U
TEePPUTOPUATBHBIN PUHITAT JI/Id BOSHUKHOBEHUsI KOJJIM3WI B HOPMaxX OOBIMHOIO IIpaBa, TaK,
HAIPUMep, HOPMBI ITpaBa Ko4deBbIX HapomoB Bocrounoit Cubupu n Ceseproro Kaskasa mmeror
JIOBOJIBHO CEPbE3HbIE PA3JINYNs; MMOsIBJIEHIE MPABOBLIX KOJIIN3UI 3a9aCTyIO OMpeJeIeHO UCTO-
PUYECKH CJIOZKUBIIIENCS TPABOBOI CUCTEMOI, TO €CTh IOCTOAHHOE IIPUMEHEHNE HOPM OOBITHOI'O
IpaBa Bpa3pes3 ¢ 3aKOHOJIATEIbHO 3aKPEIJICHHBIM aKTaMU BXOJIUT B IIEPBOOCHOBY (hOPMUPOBaA-
HU¢ 1IPaBa, KaK TPAJIUITMOHHBIN YKJIa/ U JII0O0e ero m3MeHeHne MEHHAET XOJ Pa3BUTHUS IPaBO-
BOIl CeMbH; aHAJIU3UPYS 3aKOHOJIATEILCTBO U B IIEJIOM ITPABOIPUMEHUTEIBHYIO ITPAKTUKY CY/I0B
MOXKHO YCTAHOBUTH, ITO KOJIJTU3UH, BOSHUKAIOIIEE B IIPABE TOTO BPEMEHMU, CYIIECTBOBAJIN B CHITY
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cs1a00i#1 CyJ1e0HOI CUCTEMBI, 3JI0YTIOTPEOIeHNs U TPOU3BOJIA CYJIOB, TAK KaK OOJBITMHCTBO HOPM
00ITIero 3aKOHOIATEHCTBA COOTIONAINCEH JIUITH BEPXYIIKOM BJIACTH JJI OCTAIBLHOTO HACEJEeHUs
JIEACTBYIOMUMEI HOPMAMU OBLIIO OOBIYHOE MTPABO; HEFATUBHBIM ITPOSBJIEHUEM IOPUIMIECKUX KOJI-
JIN3UI SIBJII€TCS HAPYIIIEHNE CJIaXKEHHOH PabOThI IPABOBOI CUCTEMBI, HEPEJIKO B TAKUX CJIyUasX
YIIEMJISIOTCS 1IpaBa I'PakaH, IOHUKAETCs YPOBEHb 3(D(MEKTUBHOCTH 1IPABOBOIO PEryInpoBa-
HUS, COCTOAHNE 3aKOHHOCTHU U IIPABOIOPSI/IKA, IIPABOCO3HAHUs, K TOMY K€, KOJUIU3UH 3aTPY/I-
HSAIOT He TOJBKO MOHMMaHWUe 3aKOHOJIATETbCTBA, HO M €0 MCIOJIb30BaHNE; C JIDYTOil CTOPOHBI,
I0pU/INYecKUe KOJUIM3UU UMEIOT BeChbMa IOJIOYKUTEHLHOe BIUSHUE Ha MMPaBOBOil H6a3uc, TaK Kak
OJrarojiapst BbISIBJIGHUIO KOJIM3WIT 3aKOHOJIATEILCTBO COBEPIIEHCTBYETCs, & 3HAYUT, CAMO IPa-
BO KOHKpeTHu3upyercsi (B mporecce Kojudukanum) u umeer 6ojiee riybOKyI0 HAIPABIEHHOCTD
Ha PEryJinpoBaHue MeJIKUX OTpacseil oOIecTBeHHbIX paBooTHomenuit. K Tomy ke, nccieys
I0pUInIecKie KOJTN3UHN, 3aKOHOIATEb MOXKET HCIIOIb30BAThH HOPMBI OOBITHOTO IIpaBa IIyTEM
3aKpeIUIeHns] UX B 3aKOHAX, CO3/IaBasg TeM caMbIM IIPaBOBOil 0ObIUail Kak (hopMy mpaBa, KOTO-
pas Oyzer Oosiee GJM3Ka JIJIsI UCIOIH30BAHUS OIPEIETEHHBIM HACEJIEHUEM U B TOXKE BPeMs He
Oy/ieT co3aBaTh KOJJIN3KIA (IOCKOJIbKY HOPMBI JJAHHON MPAaBOBON CHCTEMBI OY/IYT 3aKPEIlIeHbI
B 3aKOHOJATEILCTBE).
Hay4nwbrit pykoBouTe/ b — KaH1. UCTOP. HayK, jonent Ilepenanos K. I
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