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Koucrurynus CoeinHEHHBIX MITATOB AMEPUKHU SABJIAETCS 3HATUTETLHBIM BEXOM B UCTOPUN
aMepUKAHCKOro Hapo/ia. [ J1aBHast 1e/ib IPUHATHUS JAHHOTO JOKyMeHTa ObLia n3jioxkeHa B [Ipe-
amOyste: «Mpbr, mapon Coemunennbix IllTatoB, ¢ 1enbio 00pa3oBaTh 0o0Jiee COBEPIIEHHBIN
Co103, yCTAaHOBUTDH MTPABOCY/HE, TapaHTHPOBATh BHYTPEHHEE CIOKONCTBUE, ODECHEYnTh COB-
MeCTHYIO O00OpPOHY, COJIefiCTBOBATH BCceobIeMy OJIar0JIEHCTBUIO U 3aKPEIMHUTh OJjara ¢BoOO-
JIbl 33 HAMU ¥ IIOTOMCTBOM  HAINUM IIPOBO3IJIAIIAEM U YCTAHABIUBAEM  HACTOSIIYIO
Koncruryruio jyist Coenunentbix [IIraros Amepuku» (« We the People of the United States,
in Order to form a more perfect Union, establish Justice, insure domestic Tranquility, provide
for the common defence, promote the general Welfare, and secure the Blessings of Liberty to
ourselves and our Posterity, do ordain and establish this Constitution for the United States of
America»). Hapon CIIIA npununmaer 9Ty KOHCTUTYIMIO B IEJISIX CO3/aHUsT O0OJiee COBEPIIIEHHO-
ro Cot03a - (hejiepalnn JiJisi yTBEPKIEHUsT TPABOCY/IUS U BHYTPEHHETO CIIOKOWCTBUS, OPraHn3a-
IIUU COBMECTHON O0DOOPOHBI, COJIEHCTBUST O0ITeMy 6/1Iar0COCTOSTHAIO U CBODOJIE, & TaKyKe U3 CeMU
crareil, 3aKpeILISIONne CTPYKTYPY TOCYIapCTBEHHOTO allliapara, TpeX BeTBell BJIacTh: 3aKOHO-
jgarenbnoit. Mcnosaurensnoit n cyneonoit. Ho muorue mpasa u ¢BOOObI, KOTOPBIMU JIOPOZKAT
AmepuKaHIbI, TaKne Kak cBODOJA CJI0Ba, CBOOO/A BEPOUCIIOBEIAHNUS, TPABO HA CIPABEJINBOE
cynebHoe pa3dupaTeIbCTBO He OBLIN BKJIOYEHB B IlepBoHadaibHyo Korncrurymnuo 1787 roja,
pazpaborannoit Kousenrueit B @uajienbdun, HO ObLIN BKJIOYEHB! B mepBbie 10 mompasok,
U3BECTHBIX Kak Bbuyib o nmpasax 1791 roja.

Ucropust npunsatuss Buiis o mpaBax mMeeT JOBOJIBHO CJIOKHBIH U TMPOTHBOPEYMBBIA Xa-
pakTep. Eme panbine B Jlekaaparun HeE3aBUCUMOCTH TOBOPHUJIOCH O «HEOT'HEMJIEMBIX ITPAaBaX»,
KOTOPBIE IIPUHAJIIEXKAT BCEM JIFOJIAM B CHJIY UX Y€JI0BEYECKON CYIITHOCTH U JIUIIUTH KOTOPHIX UX
He BIIpaBe HU OJHO rocymapcrBo. JIzxopmxk MeiicoH, KOTOpBIN y:Kke ITOMOr pa3paboTaTh 00JIb-
IIyI0 YacTh IE€PBOHAYAJILHON KOHCTUTYIUHU, MPEIoKUI J00aBUTh 3aKOHOIPOEKT O IIpaBax,
KOTOPBIH 110 ero MHEHHIO «JIaCT CIOKOWCTBUE JIFOIAM U MOXKET OBITH IOJINOTOBJIEH 3a HECKOJIb-
KO JacoB» («gives great quiet to the people and it might be prepared in a few hours»). B
OTITIO3UIINIO €My BCTYIIIJIN JIeJIeTallii FOCYIapCTB, KOTOPbIE €INHOIIACHO OTKJIOHUIN MIPEII0-
xenne Meiicona. OHE yTBep:K1ajii, 9TO CUCTEMa OIPAHUYIEHN BJIACTHBIX HOJHOMOYNNA TOJIBKO
YTO CO3/IAHHOTO HAIMOHAJILHOTO MPABUTEIbCTBA paspaboTaHa HACTOJBKO TIIATEIbHO, 9TO HA
IIpaKTHUKE IIpaBa JIMYHOCTU HE HYXKIAJIUCh B JOIIOJHUTE/IbHBIX KOHCTUTYIMOHHLIX I'apaHTUAX,
TakyKe OOJIBIMMHCTBO KOHCTUTYIIMN IITATOB y7Ke COJep:Kajii HEKOTOpbIe (POPMBI FapaHTHPO-
BaHHBIX IIpaB. OTCyTCTBHE 3aKOHOIIPOEKTa O IIpaBaxX Ye/IOBEKa CTAJIO OJHUM U3 MOJTUTHIECKUX
pasnoriacuii. Heckobko rocymapers parudunuposain KOHCTUTYIUIO IPH YCJIOBHH, UTO 3aKO-
HOIIPOEKT O IpaBax Oy/leT He3aMe JTUTEIbHO JI00aBJIEH.

Mbsaucon mogroroBus 19 mompaBok, KOTopble oH Ipejioxkui Konrpeccy 8 mrons 1789 roja.
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OH B 3HAYUTE/LHON CTEITEHN OCHOBBIBAJICA HA BUPKUHCKOM JeKIapaiuy Ipas, KoTopas ObLia
B Hammcana J>opjkem Meiiconom B 1776 roay 3a jnBa Mmecsia o Jlekmapaiyn He3aBUCHMO-
cru. [lanara npejcraBuresieit cysuna npejcrasiennbie 10 17, a CeHar ¢ oJ00peHMs NAJJIaThI
cy3umwi ux j1o 12. 9ru 12 nmonpaBok ObLIn yTBEPKIeHbI 25 ceHT0ps 1789 roma u ormpaB/ieHbl B
rocyIapCTBa Jijid paTudUuKaIum.

Buuis o npaBax ObL1 yTBep2KieH B (popMe MepBbIX JsiecaTu mnonpaBok K Koncrturymum 21
ceaTsOps 1789 r., Ho odunmaabuo BeTynmi B cuty - B 1791 1. OHako mepBbie j1Be TONPaBKU
He ObLI paTUuUIMPOBAHBI B MTOJTHON Mepe.

[Tonpaska Ne 1 6puta yTBEp2KAeHa TOHKO 11 mraTtamu, HO Tak U He BeTynuaa B cuty. [lo-
npaBka N¢ 2 3akperiia IpaBuao O TOM, UTO 3aKOH, B KOTOPOM U3MEHSIETCs pasMep 3apILiaThl
CEHATOPOB W IIPEJICTABUTE/IEl, HE MOXKET BCTYIHUTb B CUJIy JO HOBBIX BHIOODOB B HAJIATY IIPEJI-
craBuTeseil, Oblna parudurmpoBana ToabKo B 1992 romy — ciycra 0osiee JBYXCOT JIET TOCIIE
NPUHATHUA, U cTaJia nornpaskoit Ne 27, parudurnmposannoit B 1992 r.

B Buiute o npaBax yc/i0BHO MOYKHO BBIJIEJIUTH JIBE YaCTH.

B rrepBoii vacTu 3aKpenigInch KJIacCuIecKne JeMOKPaTUIecKue TpaBa u cBOOOIBI IParKIaH:

a) CBoboj12 BEIOOpPA BEPOUCIIOBE TAHUS

6)  Csoboma cjioBa u medarTu

B)  IlpaBo ma MupHble cOOpaHUsS M HA TTETUIINH

r)  HenpukoCHOBEHHOCTb JINYHOCTH, JKUJIUIA, OyMar U UMYIIECTBA

) 3amnper HEOOOCHOBAHHBIX OOBICKOB U apecToB

e) [IpaBo Hapojia XpaHUTh U HOCUTH OPYIKHE

}K) BanpeT IIOCTOEB B JIOMaxX B MHUPHOE BpEMA 6e3 coryiacus Xo3seB

Bo BTopyio acth Buig Bonum rapaHTHu 3TUX IIPaB U CBOOO/I:

a)  Ilpaso ma mrdopMuUpOBaHUE O CYNTHOCTH U OCHOBAHUSX OOBHHEHUSI

6)  Ilpaso Ha Ge3oriararesibHOe U MyOJHIHOE PA3OHPATETBCTBO eI CYI0M MPUCIKHBIX
B)  IlpaBo ma ajgBokara

r)  IIpaBo He cBUIETEIBCTBOBATH IPOTUB CEOSI

,ZL) BanpeT Ha IIpUBJICHEHNE K OTBETCTBEHHOCTU IIOBTOPHO 3a OAHO M TO »Ke IIPECTYIlJICHUuEe
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e)  Bamper TpeGoBaTh Ype3MEpHBIE 3AJ0TH, MITPpadbl, HA3HAYATEH KECTOKHE U HEOObIIHbIE
HaKa3aHUs

Crenyer ormerutsh TOT hakt, uro 10 mompaBka HUKAK HE CBSI3aHA C [IPABAME YeJIOBEKA, a
CBdA3aHA C TPUHIUIIOM aMEPUKAHCKOTO (heiepam3Ma.

[IpoTuBOpevunBLIM sABJIsieTCA U TOT (BaKT, 9TO 3aKpeliss B busre o mpaBax mpaBa u cBoOO-
apbl smmaaoctd, Koncrurymusa CIIA orpanmmdmBasia paBa HErpoB, »KeHINMH. VHTepHUpOBaHuTe
anounes B 1942 rojy apKo IOKA3bIBAET HapPYIIEHHE ITPABOBLIX OCHOB JIMYHOCTH TPABUTEb-
cTBOM. B pesysibraTe nepemMenienus Bce sIMOHCKUE I'parkJaHe ObLIM HACHILCTBEHHO BBICEJICHBI
¢ Tuxookeanckoro mobepexbsi. OHIM U3 HAPYIIEHUI MOT0KeHU Butist o mpaBax siBJIsItOTCST
BpeMeHa «1o30pHOro MakkapTu3May, KOTjla KECTKOMY PEelpPeCcCHPOBAHUIO MTOJIBEPTATUCH KOM-
MYHUCTHUYIECKUE TTapTUH.

MNuTepecubiM gBJIsIeTCA KOHTJIOMepaT CyAeOHBIX pellennit BepxoBHOro cy/ia Mo OTJIe/IbHBIM
nonpaskaM busuist o npasax: geno Ipega Ckorra nporus Canadopaa (1857 r.), kacaemo pab-
ckoro tpyna; «Hbio-NMopk Taitmc Kommamn» mporus Casmssna (1964 1.); «Ilneccu nporus
®epriocona» (1896 r.).

Buepsnbie Ha ob1ierocytapcTBeHHOM YPOBHE €JIMHOOOPAa3HO OBLIT OIIPEIe/IEH IPABOBOI cTaTyC
rpaxkaaanaa CIHIA, ouepuensr cdepsnl dheaepasbHOro KOHTPOJIS 38 COOTIOAEHIEM I'ParK IAHCKIX
IIpaB 1 CBODO/I, KOTOPBIE TaK Ke BIIEPBbIE B MICTOPUN KOHCTUTYIIMOHHOT'O 3aKOHOIATEIHCTBA OBLIN
IIOCTPOEHBI KaK 3allPeThbl U OTPAaHUYeHHs, HAJIOKEHHbIE B IIEPBYIO OYepe/ib HA CaMU 3aKOHOa~
TeJIbHbIE OPTaHbI.
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